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LONGTITLE
General Description:

This bill modifies provisions related to law enforcement and criminal justice.
Highlighted Provisions:

Thisbill:

» requiresthat counties offering probation services adopt certain probation standards and practices;

» modifies definitions,

» provides that the Office of State Debt Collection has the authority to collect civil accounts
receivable or acivil judgment of restitution and interest thereon;

» provides that administrative garnishments also apply to a debtor's property or wages that are
under control of athird party;

» requires the Office of State Debt Collection to provide an accounting of the unpaid balance of a
defendant's criminal accounts receivable at the time of termination of the defendant's sentence;

» provides repayment procedures for any unpaid balance of a defendant’s criminal accounts
receivable upon termination of a sentence;

» provides circumstances that constitute a material change in circumstances,
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» adds requirements for temporary pretrial status orders of detention;

» modifies provisions relating to factors for pretrial release requirements;

» providesthat arequest for apretrial release at an initial appearance does not constitute a pretrial
detention hearing;

» requires a court to make findings of fact when making a determination regarding pretrial release;

» adds afinancial condition schedule to aid a court in determining the amount of afixed financial
condition;

> requires ajudge to take certain actions if the judge is unable to hold a pretrial detention hearing
before a certain deadline;

» providesfor required procedures when ano bail hold is requested;

» provides that certain Board of Pardons and Parole decisions on restitution are final and not
subject to judicia review;

» codifies order of restitution procedures that apply to certain offenders sentenced before July 1,
2021;

» provides procedures for the accounting and payment of restitution owed to various state
governmental entities;

» permits a sentencing court to authorize the deposit of funds in certain interest-bearing accounts
when distribution to avictim is pending;

» permits the Board of Pardons and Parole to order recovery of feesincurred on behalf of a
sentenced offender in addition to the existing ability to recover costs;

» makes coordinating modifications related to docket entry and interest assessments;

» permits a court to set restitution for ajuvenile sentenced to prison;

» includes a coordination clause that requires changes to a section of this bill supersede the changes
to that section in H.B. 312, Criminal Justice Amendments; and

» makes technical and grammatical changes.
Money Appropriated in thisBill:

None
Other Special Clauses:

Thisbill provides a coordination clause.
AMENDS:
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17-22-5.6 , as enacted by Laws of Utah 2024, Chapter 16 , as enacted by Laws of Utah 2024,
Chapter 16

63A-3-502 , as last amended by Laws of Utah 2024, Chapter 398 , as last amended by Laws of Utah
2024, Chapter 398

63A-3-507 , as last amended by Laws of Utah 2024, Chapter 158 , as last amended by Laws of Utah
2024, Chapter 158

77-18-114 , aslast amended by Laws of Utah 2024, Chapter 330, as last amended by Laws of Utah
2024, Chapter 330

77-20-102 , as last amended by Laws of Utah 2023, Chapter 408, as last amended by Laws of Utah
2023, Chapter 408

77-20-205 , as last amended by Laws of Utah 2024, Chapters 187, 434 , as last amended by Laws of
Utah 2024, Chapters 187, 434

77-20-206 , as enacted by Laws of Utah 2021, Second Special Session, Chapter 4 , as enacted by
Laws of Utah 2021, Second Special Session, Chapter 4

77-20-207 , as last amended by Laws of Utah 2023, Chapter 408, as last amended by Laws of Utah
2023, Chapter 408

77-27-5 , aslast amended by Laws of Utah 2024, Chapters 145, 187 and 208 , as last amended by
Laws of Utah 2024, Chapters 145, 187 and 208

77-27-6.1 , aslast amended by Laws of Utah 2024, Chapter 330, as last amended by Laws of Utah
2024, Chapter 330

77-32b-103 , as last amended by Laws of Utah 2024, Chapter 389 , as last amended by Laws of
Utah 2024, Chapter 389

77-38b-202 , as last amended by Laws of Utah 2024, Chapter 330, as last amended by Laws of
Utah 2024, Chapter 330

77-38b-301, aslast amended by Laws of Utah 2023, Chapter 113, aslast amended by Laws of
Utah 2023, Chapter 113

78A-2-214 , as last amended by Laws of Utah 2024, Chapter 398 , as last amended by Laws of Utah
2024, Chapter 398

80-6-507 , as last amended by Laws of Utah 2022, Chapter 135, as last amended by Laws of Utah
2022, Chapter 135
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77-20-205.5 , Utah Code Annotated 1953 , Utah Code Annotated 1953
Utah Code Sections affected by Coordination Clause:

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 17-22-5.6 is amended to read:
17-22-5.6. Probation supervision -- Violation of probation -- Detention -- Hearing.
(1) Asusedinthis section:
() "Probationer" means an individual on probation under the supervision of the county sheriff.
(b)
(i) "Qualifying domestic violence offense” means the same as that term is defined in Subsection
77-36-1.1(4).
(i) "Qualifying domestic violence offense” does not include criminal mischief as described in Section
76-6-106.
(c) "Violent felony" means the same as that term is defined in Section 76-3-203.5.
(2) Inacounty that offers probation services, the county sheriff shall adopt probation standards and
practices that are established by the Utah Sheriffs' Association.
[(2)] (3) A county sheriff shall ensure that the court is notified of violations of the terms and conditions
of a probationer's probation when the county sheriff determines that:

(a) incarceration isrecommended as a sanction;

(b) agraduated and evidence-based response is not an appropriate response to the offender's violation
and recommends revocation of probation; or

(c) thereis probable cause that the conduct that led to aviolation of probation is:

(i) aviolent felony; or

(i1) aqualifying domestic violence offense.

[(3)] (4) A county sheriff may take custody of, and detain, a probationer for a maximum of 72 hours,
excluding weekends and holidays, if there is probable cause to believe that the probationer has
committed a violation of probation.

[(4)] (5) A county sheriff may not detain a probationer or parolee for longer than 72 hours without
obtaining awarrant issued by the court.

[(5)] (6) If the county sheriff detains a probationer under Subsection [(3)] (4), the county sheriff shall
ensure the proper court is notified.
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101 [(6)] (7) A written order from the county sheriff is sufficient authorization for a peace officer to
incarcerate a probationer if the county sheriff has determined that there is probable cause to believe
that the probationer has violated the conditions of probation.

104 [(A)] (8) If aprobationer commits a violation outside of the jurisdiction of the county sheriff supervising
the probationer, the arresting law enforcement agency is not required to hold or transport the
probationer to the county sheriff.

107 [(8)] (9) This section does not require the county sheriff to release a probationer who is being held for
something other than a probation violation, including a warrant issued for new criminal conduct or a
new conviction where the individual is sentenced to incarceration.

111 Section 2. Section 63A-3-502 is amended to read:

112 63A-3-502. Officeof State Debt Collection created -- Duties.

113 (1) The state and each state agency shall comply with:

114 (8) therequirements of this chapter; and

115 (b) any rules established by the Office of State Debt Collection.

116 (2) Thereiscreated the Office of State Debt Collection in the Division of Finance.

117 (3) Theofficeshall:

118 () have overall responsibility for collecting and managing state receivables,

119 (b) assist the Division of Finance to develop consistent policies governing the collection and
management of state receivables;

121 (c) oversee and monitor state receivables to ensure that state agencies are:

122 (i) implementing all appropriate collection methods;

123 (i) following established receivables guidelines; and

124 (iii) accounting for and reporting receivables in the appropriate manner;

125 (d) assist the Division of Finance to develop policies, procedures, and guidelines for accounting,
reporting, and collecting money owed to the state;

127 (e) provideinformation, training, and technical assistance to each state agency on various collection-
related topics;
129 (f) write an inclusive receivables management and collection manual for use by each state agency;

131 (9) prepare quarterly and annual reports of the state's receivables,
132 (h) create or coordinate a state accounts receivable database;
133
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(i) develop reasonable criteriato gauge state agencies efforts in maintaining an effective accounts
receivable program;

() identify any state agency that is not making satisfactory progress toward implementing collection
techniques and improving accounts receivable collections,

(K) coordinate information, systems, and procedures between each state agency to maximize the
collection of past-due accounts receivable;

(1) establish an automated cash receipt process between each state agency;

(m) assist the Division of Finance to establish procedures for writing off accounts receivable for
accounting and collection purposes;

(n) establish standard time limits after which an agency will delegate responsibility to collect state
receivables to the office or the office's designee;

(o) beareal party ininterest for:

(1) an account receivable referred to the office by any state agency; and

(if) acivil judgment of restitution entered on a civil judgment docket by a court;

(p) allocate money collected for ajudgment entered on the civil judgment docket under Section
77-18-114 in accordance with Sections 51-9-402, 63A-3-506, and 78A-5-110;

(q) if acriminal accounts receivableis transferred to the office under Subsection 77-32b-103(2)(a)(ii),
receive, process, and distribute payments for the criminal accounts receivable;

(r) provide adebtor online access to the debtor's accounts receivable or criminal accounts receivablein
accordance with Section 63A-3-502.5;

(s) establish awritten policy for each of the following:

(i) the settling of an accounts receivable, including any amount of restitution owed to avictim in acivil
judgment of restitution if the victim approves of the settlement;

(if) alowing adebtor to pay off asingle debt as part of an accounts receivable even if the debtor has a
balance on another debt as part of an accounts receivable or criminal accounts receivable;

(iii) setting a payment deadline for settlement agreements and for obtaining an extension of a settlement
agreement deadline; and

(iv) reducing administrative costs when a settlement has been reached;

(t) consult with a state agency on whether:

(i) the office may agree to a settlement for an amount that is less than the debtor's principal amount; and

(i) the state agency may retain authority to negotiate a settlement with a debtor; and
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(u) provide the terms and conditions of any payment arrangement that the debtor has made with a state
agency or the office when:

(i) the payment arrangement is created; or

(i1) the debtor requests a copy of the terms and conditions.

(4) The office may:

(a8 recommend to the Legislature new laws to enhance collection of past-due accounts by state
agencies,

(b) collect accounts receivables for higher education entities, if the higher education entity agrees;

(c) prepare arequest for proposal for consulting services to:

(i) analyze the state's receivable management and collection efforts; and

(i) identify improvements needed to further enhance the state's effectiveness in collecting the state's
receivables;

(d) contract with private or state agencies to collect past-due accounts;

(e) perform other appropriate and cost-effective coordinating work directly related to collection of state
receivables;

(f) obtain accessto records and databases of any state agency that are necessary to the duties of the
office by following the procedures and requirements of Section 63G-2-206, including the financial
declaration form described in Section 77-38b-204;

(g) at rates authorized by the Legislature or set in statute, assess and collect the following interest and
fees:

(i) afeeto cover the administrative costs of collection on accounts administered by the office;

(i) alate penalty feethat may not be more than 10% of the account receivable on accounts
administered by the office;

(iii) aninterest chargethat is:

(A) the postjudgment interest rate established by Section 15-1-4 in judgments established by the courts;
or

(B) not more than 2% above the prime rate as of July 1 of each fiscal year for accounts receivable for
which no court judgment has been entered; and

(iv) feesto collect accounts receivable for higher education;

(h) collect reasonable attorney fees and reasonable costs of collection that are related to the collection of
receivables under this chapter;
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(i) makerulesthat allow accounts receivable to be collected over areasonable period of time and under
certain conditions with credit cards;

() for acasethat isreferred to the office or in which the office is ajudgment creditor, file a motion or
other document related to the office or the accounts receivable in that case, including a satisfaction
of judgment, in accordance with the Utah Rules of Civil Procedure;

(k) ensure that judgments for which the office is the judgment creditor are renewed, as necessary;

(1) notwithstanding Section 63G-2-206, share records obtained under Subsection (4)(f) with private
sector vendors under contract with the state to assist state agencies in collecting debts owed to the
state agencies without changing the classification of any private, controlled, or protected record into
apublic record;

(m) enter into written agreements with other governmental agencies to obtain and share information for
the purpose of collecting state accounts receivable; and

(n) collect accounts receivable for a political subdivision of the state if the political subdivision enters
into an agreement or contract with the office under Title 11, Chapter 13, Interlocal Cooperation Act,
for the office to collect the political subdivision's accounts receivable.

(5) The office shall ensure that:

(a) arecord obtained by the office or a private sector vendor under Subsection (4)(1):

(i) isused only for the limited purpose of collecting accounts receivable; and

(i) issubject to federal, state, and local agency records restrictions; and

(b) any individual employed by, or formerly employed by, the office or a private sector vendor as
referred to in Subsection (4)(1) is subject to:

(i) the same duty of confidentiality with respect to the record imposed by law on officers and employees
of the state agency from which the record was obtained; and

(if) any civil or criminal penaltiesimposed by law for violations of lawful accessto aprivate,
controlled, or protected record.

(6)

(8 The office shall have authority to collect a civil accounts receivable or a civil judgment of restitution

ordered by a court as aresult of prosecution for a criminal offense that have been transferred to the
office under Subsection 77-18-114(1) or (2).
(b) The office may not assess:
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(i) theinterest charge established by the office under Subsection [(4)-] (4)(g)(iii)(B) on an account
receivable that is subject to the postjudgment interest rate established by Section 15-1-4; and

(if) aninterest charge on [a] an amount from a criminal accounts receivable [that-istransferred-to-the
officeunder-Subsection77-32b-103(2)(a)(it)] until the amount is entered on the civil judgment
docket.

(7) The office shall require a state agency to:

(@) transfer collection responsibilities to the office or the office's designee according to time limits
established by the office;

(b) make annual progress towards implementing collection techniques and improved accounts
receivable collections;

(c) usethe state's accounts receivable system or devel op systems that are adequate to properly account
for and report the state's receivables,

(d) develop and implement internal policies and procedures that comply with the collections policies
and guidelines established by the office;

(e) provideinternal accounts receivable training to staff involved in the management and collection of
receivables as a supplement to statewide training;

() bill for and make initial collection efforts of the state agency's receivables up to the time the
accounts must be transferred; and

(g) submit quarterly receivable reports to the office that identify the age, collection status, and funding
source of each receivable.

(8) All interest, fees, and other amounts authorized to be collected by the office under Subsection (4)
(9):

() are penaltiesthat may be charged by the office;

(b) do not require an order from a court for the office to assess or collect;

(c) are not compensation for actual pecuniary 10ss;

(d) for acivil accounts receivable:

(i) begin to accrue on the day on which the civil accounts receivable is entered on the civil judgment
docket under Subsection 77-18-114(1) or (2); and

(it) may be collected as part of the civil accounts receivable;

(e) for acivil judgment of restitution:



266
267
268

271
272
273
274
275
276
277

282
283
284
285
286

288

291
292
293
294
295
296

HB0562S04 compar ed with HB0562S05

(i) begin to accrue on the day on which the civil judgment of restitution is entered on the civil judgment
docket under Subsection 77-18-114(1); and
(if) may be collected as part of the civil judgment of restitution;
(f) for al other accounts receivable:
(i) begin to accrue on the day on which the accounts receivable is transferred to the office, even if there
is no court order on the day on which the accounts receivable is transferred; and
(if) may be collected as part of the accounts receivable; and
(g) may bewaived by:
(i) theoffice; or
(i) if theinterest, fee, or other amount is charged in error, the court.
Section 3. Section 63A-3-507 is amended to read:
63A-3-507. Administrative garnishment order.
(1) Subject to Subsection (2), if ajudgment is entered against a debtor, the office may issue an
administrative garnishment order against the debtor's personal property, including wages, in the
possession of or under the control of a party other than the debtor in the same manner and with the

same effect asif the order was awrit of garnishment issued by a court with jurisdiction.

(2) The office may issue the administrative garnishment order if:

(a) the order issigned by the director or the director's designee; and

(b) the underlying debt isfor:

(i) nonpayment of acivil accounts receivable or acivil judgment of restitution; or

(if) nonpayment of ajudgment, or abstract of judgment or award filed with a court, based on an
administrative order for payment issued by an agency of the state.

(3 Anadministrative garnishment order issued in accordance with this section is subject to the
procedures and due process protections provided by Rule 64D, Utah Rules of Civil Procedure,
except as provided by Section 70C-7-103.

(4) Anadministrative garnishment order issued by the office shall:

(a) contain a statement that includes:

(i) if known:

(A) the nature, location, account number, and estimated value of the property; and

(B) the name, address, and phone number of the person holding the property;

(ii) whether any of the property consists of earnings;

-10-
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(iii) the amount of the judgment and the amount due on the judgment; and

(iv) the name, address, and phone number of any person known to the plaintiff to claim an interest in
the property;

(b) identify the defendant, including the defendant's name and last known address;

(c) notify the defendant of the defendant's right to reply to answers and request a hearing as provided by
Rule 64D, Utah Rules of Civil Procedure; and

(d) state where the garnishee may deliver property.

(5) The office may, in the office's discretion, include in an administrative garnishment order:

(a) thelast four digits of the defendant's Social Security number;

(b) thelast four digits of the defendant's driver license number;

(c) the state in which the defendant's driver license was issued;

(d) one or more interrogatories inquiring:

(1) whether the garnishee isindebted to the defendant and, if so, the nature of the indebtedness,

(if) whether the garnishee possesses or controls any property of the defendant and, if so, the nature,
location, and estimated value of the property;

(ii1) whether the garnishee knows of any property of the defendant in the possession or under the control
of another and, if so:

(A) the nature, location, and estimated value of the property; and

(B) the name, address, and telephone number of the person who has possession or control of the
property;

(iv) whether the garnishee is deducting a liquidated amount in satisfaction of a claim against the
plaintiff or the defendant, whether the claim is against the plaintiff or the defendant, and the amount
deducted;

(v) the date and manner of the garnishee's service of papers upon the defendant and any third party;

(vi) the dates on which any previously served writs of continuing garnishment were served; and

(vii) any other relevant information, including the defendant's position, rate of pay, method of
compensation, pay period, and computation of the amount of the defendant's disposable earnings.

(6)

(@) A garnishee who acts in accordance with this section and the administrative garnishment issued by
the officeis released from liability unless an answer to an interrogatory is successfully controverted.

-11-
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(b) Except as provided in Subsection (6)(c), if the garnishee fails to comply with an administrative
garnishment issued by the office without a court or final administrative order directing otherwise,
the garnisheeisliable to the office for an amount determined by the court.

(c¢) The amount for which a garnisheeis liable under Subsection (6)(b) includes:

(i)

(A) thevalue of the judgment; or

(B) the value of the property, if the garnishee shows that the value of the property isless than the value
of the judgment;

(i) reasonable costs; and

(iii) attorney feesincurred by the parties as aresult of the garnishee's failure.

(d) If the garnishee shows that the steps taken to secure the property were reasonable, the court may
excuse the garnishee's liability in whole or in part.

(7)

(a) If the office has reason to believe that a garnishee has failed to comply with the requirements of this
section in the garnishee's response to a garnishment order issued under this section, the office may
submit a motion to the court requesting the court to issue an order against the garnishee requiring
the garnishee to appear and show cause why the garnishee should not be held liable under this
section.

(b) The office shall attach to a motion under Subsection (7)(a) a statement that the office has in good
faith conferred or attempted to confer with the garnishee in an effort to settle the issue without court
action.

(8) A personisnot liable as a garnishee for drawing, accepting, making, or endorsing a negotiable
instrument if the instrument is not in the possession or control of the garnishee at the time of service
of the administrative garnishment order.

)

(d) A person indebted to the defendant may pay to the office the amount of the debt or an amount to
satisfy the administrative garnishment.

(b) The office'sreceipt of an amount described in Subsection (9)(a) discharges the debtor for the
amount paid.

(10) A garnishee may deduct from the property any liquidated claim against the defendant.

(11)

-12 -
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(a) If adebt to the garnishee is secured by property, the office:

(i) isnot required to apply the property to the debt when the office issues the administrative
garnishment order; and

(if) may obtain a court order authorizing the office to buy the debt and requiring the garnisheeto
deliver the property.

(b) Notwithstanding Subsection (11)(a)(i):

(i) the administrative garnishment order remains in effect; and

(ii) the office may apply the property to the debt.

(c) Theoffice or athird party may perform an obligation of the defendant and require the garnishee to
deliver the property upon completion of performance or, if performance is refused, upon tender of
performance if:

(i) theobligation is secured by property; and

(if)

(A) the obligation does not require the persona performance of the defendant; and

(B) athird party may perform the obligation.

(12)

(&) The office may issue a continuing garnishment order against a nonexempt periodic payment.

(b) Thissection is subject to the Utah Exemptions Act.

(c) A continuing garnishment order issued in accordance with this section applies to payments to, or
for the benefit of, the defendant from the date of service upon the garnishee until the earliest of the
following:

() thelast periodic payment;

(if) the judgment upon which the administrative garnishment order isissued is stayed, vacated, or
satisfied in full; or

(iii) the office releases the order.

(d) No later than seven days after the last day of each payment period, the garnishee shall with respect
to that period:

(i) answer each interrogatory;

(if) serve an answer to each interrogatory on the office, the defendant, and any other person who has a
recorded interest in the property; and

(i) deliver the property to the office.

-13-
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(e) If the office issues a continuing garnishment order during the term of awrit of continuing
garnishment issued by a court, the order issued by the office:

(i) istolled when awrit of garnishment or other income withholding is already in effect and is
withholding greater than or equal to the maximum portion of disposable earnings described in
Subsection (13);

(i) iscollected in the amount of the difference between the maximum portion of disposable earnings
described in Subsection (13) and the amount being garnished by an existing writ of continuing
garnishment if the maximum portion of disposable earnings exceed the existing writ of garnishment
or other income withholding; and

(iii) shall take priority upon the termination of the current term of existing writs.

(13) The maximum portion of disposable earnings of an individual subject to seizure in accordance with
this section is the lesser of:

(8) 25% of the defendant's disposable earnings for any other judgment; or

(b) the amount by which the defendant's disposable earnings for a pay period exceeds the number of
weeksin that pay period multiplied by 30 times the federal minimum wage as provided in 29 U.S.C.
Sec. 201 et seq., Fair Labor Standards Act of 1938.

(14)

(&) In accordance with the requirements of this Subsection (14), the office may, at its discretion,
determine a dollar amount that a garnishee is to withhold from earnings and deliver to the officein a
continuing administrative garnishment order issued under this section.

(b) The office may determine the dollar amount that a garnishee is to withhold from earnings under
Subsection (14)(a) if the dollar amount determined by the office:

(i) doesnot exceed the maximum amount allowed under Subsection (13); and

(i) isbased on:

(A) earningsinformation received by the office directly from the Department of Workforce Services; or

(B) previous garnishments issued to the garnishee by the office where payments were received at a
consistent dollar amount.

(c) Theearningsinformation or previous garnishments relied on by the office under Subsection (14)(b)
(ii) to calculate a dollar amount under this Subsection (14) shall be:

(i) for one debtor;

(if) from the same employer;

-14 -
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(iii) for two or more consecutive quarters; and

(iv) received within the last six months.

(15)

(a) A garnishee who provides the calculation for withholdings on a defendant’'s wages in the garnishee's
initial response to an interrogatory in an administrative garnishment order under this section is not
required to provide the calculation for withholdings after the garnishee's initial response if:

(i) the garnishee's accounting system automates the amount of defendant's wages to be paid under
the garnishment; and

(if) the defendant's wages do not vary by more than five percent from the amount disclosed in the
garnishee'sinitial response.

(b) Notwithstanding Subsection (15)(a), upon request by the office or the defendant, a garnishee shall
provide, for the last pay period or other pay period specified by the office or defendant, a calculation
of the defendant's wages and withholdings and the amount garnished.

(16)

(a) A garnishee under an administrative garnishment order under this section is entitled to receive a
garnishee fee, as provided in this Subsection (16), in the amount of:

(i) $10 per garnishment order, for a noncontinuing garnishment order; and
(i) $25, as aone-time fee, for a continuing garnishment order.

(b) A garnishee may deduct the amount of the garnishee fee from the amount to be remitted to the office
under the administrative garnishment order, if the amount to be remitted exceeds the amount of the
fee.

(c) If the amount to be remitted to the office under an administrative garnishment order does not exceed
the amount of the garnishee fee:

(i) the garnishee shall notify the office that the amount to be remitted does not exceed the amount of the
garnishee fee; and

(ii)

(A) the garnishee under a noncontinuing garnishment order shall return the administrative garnishment
order to the office, and the office shall pay the garnishee the garnishee fee; or

(B) the garnishee under a continuing garnishment order shall delay remitting to the office until the
amount to be remitted exceeds the garnishee fee.
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(d) If, upon receiving the administrative garnishment order, the garnishee does not possess or control
any property, including money or wages, in which the defendant has an interest:

(i) the garnishee under a continuing or noncontinuing garnishment order shall, except as provided in
Subsection (16)(d)(ii), return the administrative garnishment order to the office, and the office shall
pay the garnishee the applicable garnishee fee; or

(i) if the garnishee under a continuing garnishment order believes that the garnishee will, within 90
days after issuance of the continuing garnishment order, come into possession or control of property
in which the defendant owns an interest, the garnishee may retain the garnishment order and deduct
the garnishee fee for a continuing garnishment once the amount to be remitted exceeds the garnishee
fee.

(17) Section 78A-2-216 does not apply to an administrative garnishment order issued under this section.

(18) Anadministrative garnishment instituted in accordance with this section shall continue to operate
and require that a person withhold the nonexempt portion of earnings at each succeeding earning
disbursement interval until the total amount due in the garnishment is withheld or the garnishment is
released in writing by the court or office.

(19) If the office issues an administrative garnishment order under this section to collect an amount
owed on acivil accounts receivable or a civil judgment of restitution, the administrative
garnishment order shall be construed as a continuation of the criminal action for which the civil
accounts receivable or civil judgment of restitution arisesif the amount owed isfrom afine, fee, or
restitution for the criminal action.

Section 4. Section 77-18-114 is amended to read:
77-18-114. Unpaid balance at ter mination of sentence -- Transfer of collection responsibility

-- Past due account -- Notice -- Account or judgment paid in full -- Effect of civil accounts

receivable and civil judgment of restitution.

(1) When a defendant's sentence is terminated by law or by the decision of the court or the board:

(@) the board shall provide notice to the Office of State Debt Collection, and the Office of State Debt
Collection shall provide an accounting of the unpaid balance of the defendant's criminal accounts

receivable to the court if the defendant was on parole or incarcerated at the time of termination; and

(b) except as provided in Subsection (1)(b)(iv), Subsection 77-18-118(1)(g), and Subsection
77-27-6.1(2)(f), within 90 days after the day on which a defendant's sentence is terminated, the court
shall:
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(i) enter an order for acivil accounts receivable and a civil judgment of restitution for a defendant on
the civil judgment docket;

(i) transfer the responsibility of collecting the civil accounts receivable and the civil judgment of
restitution to the Office of State Debt Collection;[-and)]

(iii) identify in the order under this Subsection (1):

(A) the Office of State Debt Collection as ajudgment creditor for the civil accounts receivable and the
civil judgment of restitution; and

(B) thevictim as ajudgment creditor for the civil judgment of restitution[:] ; and

(iv) if the restitution is owed to the Department of Workforce Services or the Department of Health and

Human Services, upon request by the prosecutor or victim:

(A) enter an order for the civil accounts receivable and a civil judgment of restitution for a defendant on

the civil judgment docket;

(B) transfer the responsibility of collecting the civil judgment of restitution to each entity described in
this Subsection (1)(b)(iv) that is owed restitution, with the balance owed to each entity assigned to
each entity respectively if applicable;

(C) identify each entity that is assigned responsibility for collecting acivil judgment of restitution under

Subsection (1)(b)(iv)(B) as ajudgment creditor for the civil judgment of restitution; and

(D) identify the Office of State Debt Collection as ajudgment creditor for any civil accounts receivable

and transfer the responsibility of collecting the civil accounts receivable to the Office of State Debt

Callection.

(2) If acriminal accounts receivable for the defendant is more than 90 days past due and the court has
ordered that a defendant does not owe restitution to any victim, or the time period for entering an
order for restitution has expired under Section 77-38b-205 and the court has not ordered restitution,
the court may:

(a) enter an order for acivil accounts receivable for the defendant on the civil judgment docket;

(b) identify, inthe order under Subsection (2)(a), the Office of State Debt Collection as ajudgment
creditor for the civil accounts receivable; and

(c) transfer the responsibility of collecting the civil accounts receivable to the Office of State Debt
Collection.

(3) Anorder for acriminal accounts receivable is no longer in effect after the court enters an order for a
civil accounts receivable or acivil judgment of restitution under Subsection (1) or (2).
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(4) The court shall provide notice to the Office of State Debt Collection and the prosecuting attorney of
any hearing that affects an order for the civil accounts receivable or the civil judgment of restitution.

(5) The Office of State Debt Collection shall notify the court when acivil judgment of restitution or a
civil accounts receivable is satisfied.

(6) When afine, forfeiture, surcharge, cost, or fee is recorded in an order for acivil accounts receivable
on the civil judgment docket, or when restitution is recorded as an order for a civil judgment of
restitution on the civil judgment docket, the order:

(a) constitutesalien on the defendant's real property until the judgment is satisfied; and

(b) may be collected by any means authorized by law for the collection of acivil judgment.

(7) A criminal accounts receivable, a civil accounts receivable, and a civil judgment of restitution are
not subject to the civil statutes of limitation and expire only upon payment in full.

)

(a) If adefendant asserts that a payment was made to avictim or third party for acivil judgment
of restitution, or entersinto any other transaction that does not involve the Office of State Debt
Collection, and the defendant asserts that the payment results in a credit [tewarels] toward the civil
judgment of restitution for the defendant:

(i) the defendant shall provide notice to the Office of State Debt Collection and the prosecuting
attorney within 30 days after the day on which the payment or other transaction is made; and

(i) the payment may only be credited towards the civil judgment of restitution and does not affect
any other amount owed to the Office of State Debt Collection under Section 63A-3-502.

(b) Nothing in this Subsection (8) shall be construed to prevent avictim or athird party from providing
notice of a payment towards a civil judgment of restitution to the Office of State Debt Collection.

Section 5. Section 77-20-102 is amended to read:
77-20-102. Definitions.
Asused in this chapter:

(1) "Bail" means pretrial release.

(2) "Bail bond" meansthe same as that term is defined in Section 31A-35-102.

(3) "Bail bond agency" means the same as that term is defined in Section 31A-35-102.

(4) "Bail bond producer" means the same as that term is defined in Section 31A-35-102.

(5) "County jail officia” means a county sheriff or the county sheriff's designee.
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(6) "Exonerate" means to release and discharge a surety, or a surety's bail bond producer, from liability
for abail bond.

(7) "Financia condition" means any monetary condition that is imposed to secure an individual's
pretrial release.

(8) "Forfeiture" means:

(a) todivest anindividual or surety from aright to the repayment of monetary bail; or

(b) to enforce a pledge of assets or real or personal property from an individual or surety used to secure
an individual's pretrial release.

(9) "Magistrate" means the same as that term is defined in Section 77-1-3.

(10)

(& "Material change in circumstances' includes:
(i) apreliminary examination in which relevant evidence is presented that:

(A) ismaterial to the factors or considerations provided in Section 77-20-201; and

(B) was not known to the court at the time the pretrial status order was issued;

(ii) an unreasonable delay in prosecution that is not attributabl e to the defendant;
[(i)] (iii) amaterial changein therisk that an individual posesto avictim, awitness, or the public if
released due to the passage of time or any other relevant factor;
[(iD)] (iv) amateria change in the conditions of release or the services that are reasonably available
to the defendant if released;
[(v)] (v) awillful or repeated failure by the defendant to appear at required court appearances; or
[(w)] (vi) any other material change related to the defendant's risk of flight or danger to any other
individual or to the community if released.
(b) "Materia changein circumstances' does not include any fact or consideration that is known at the
time that the pretrial status order isissued.
(11) "Monetary bail" means afinancial condition.
(12) "No bail hold" means an order with the restrictions described in Subsection (18)(c).
[(12)] (13) "Own recognizance" means the release of an individual without any condition of release

other than the individual's promise to:
() appear for all required court proceedings; and
(b) not commit any criminal offense.
[(23)] (14) "Pretria detention hearing" means a hearing described in Section 77-20-206.
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[(34)] (15) "Pretria release” means the release of an individual from law enforcement custody during
the time the individual awaitstrial or other resolution of criminal charges.

[(15)] (16) "Pretria risk assessment” means an objective, research-based, validated assessment tool
that measures an individual's risk of flight and risk of anticipated criminal conduct while on pretrial
release.

[(16)] (17) "Pretrial services program” means a program that is established to:

(@) gather information on individuals booked into ajail facility;

(b) conduct pretrial risk assessments; and

(c) superviseindividuals granted pretrial release.

[(17)] (18) "Pretrial status order” means an order issued by a magistrate or judge that:

(@) releasestheindividual on the individual's own recognizance while the individual awaitstrial or other
resolution of criminal charges;

(b) setstheterms and conditions of the individual's pretrial release while the individual awaitstrial or
other resolution of criminal charges; or

(c) deniespretria release and orders that the individual be detained while the individual awaitstrial or
other resolution of criminal charges.

[€18)] (19) "Principal" means the same as that term is defined in Section 31A-35-102.

[(19)] (20) "Surety" means a surety insurer or a bail bond agency.

[(20)] (21) "Surety insurer" means the same as that term is defined in Section 31A-35-102.

[(2D)] (22) "Temporary pretrial status order” means an order issued by a magistrate that:

(a) releasestheindividual on the individual's own recognizance until a pretrial status order isissued;

(b) setstheterms and conditions of the individual's pretrial release until a pretrial status order isissued;
or

(c) deniespretria release and orders that the individual be detained until a pretrial status order is issued.

[(22)] (23) "Unsecured bond" means an individual's promise to pay afinancial condition if the
individual fails to appear for any required court appearance.

Section 6. Section 77-20-205 is amended to read:
77-20-205. Pretrial release by a magistrate or judge.

(1)
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(a) Atthetime that a magistrate issues awarrant of arrest, or finds there is probable cause to support the
individual's arrest under Rule 9 of the Utah Rules of Criminal Procedure, the magistrate shall issue a
temporary pretrial status order that:

(i) releasestheindividual on the individual's own recognizance during the time the individual
awaitstrial or other resolution of criminal charges;

(if) designates a condition, or a combination of conditions, to be imposed upon the individual's
release during the time the individual awaitstrial or other resolution of criminal charges; or
(iii) orderstheindividual be detained during the time the individual awaitstria or other resolution

of criminal charges.

(b) At thetime that a magistrate issues a summons, the magistrate may issue atemporary pretrial status
order that:

(i) releasestheindividua on the individual's own recognizance during the time the individual awaits
trial or other resolution of crimina charges; or

(ii) designates a condition, or a combination of conditions, to be imposed upon the individual's release
during the time the individual awaitstria or other resolution of criminal charges, subject to the
requirements of Subsection (1)(c).

(©

(i) Notwithstanding Subsection (1)(@) or (b), a magistrate shall issue atemporary pretrial status order of

detention under Subsection [(1)-that-detains-an-ndividual] (1)(a)(iii) if the individual is arrested for
afelony offense and the magistrate finds:

[(D] (A) thereissubstantial evidence to support the individual's arrest for the felony offense;
[(iH] (B) theindividua committed the felony offense while:

[(A)] (1) theindividual was on parole or probation for a conviction of afelony offense; or

[(B)] (1) theindividual was released and awaiting trial on a previous charge for afelony offense; and
[{t1)] (C) based on information reasonably available to the magistrate, the individual[{{} hasat

(1) isahabitual offender as defined in Section 77-18-102; or
(11) will be a habitual offender as defined in Section 77-18-102 if the individual is convicted of the

felony offense.
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(d) Subsection (1)(c) does not limit or prohibit a magistrate's authority to detain an individual who does
not meet the requirements described in Subsection (1)(c).

2

(@) Except as provided in Subsection (2)(b), the magistrate or judge shall issue a pretria status order at
an individual's first appearance before the court.

(b) The magistrate or judge may delay the issuance of a pretrial status order at an individual's first
appearance before the court:

(i) until apretrial detention hearing is held if a prosecuting attorney makes a motion for pretrial
detention as described in Section 77-20-206;

(i) if aparty requests adelay; or

(iii) if thereis good cause to delay the issuance.

(c) If amagistrate or judge delays the issuance of a pretrial status order under Subsection (2)(b), the
magistrate or judge shall extend the temporary pretrial status order until the issuance of a pretria
status order.

(d) A request for apretrial release that has not been fully presented to and ruled upon by the magistrate

or judge at an initial appearance does not constitute a pretrial detention hearing under Section
77-20-206.

©)

(8 When amagistrate or judge issues a pretria status order, the pretrial status order shall:

(i) releasetheindividual on the individual's own recognizance during the time the individual awaits
trial or other resolution of criminal charges;

(if) designate a condition, or a combination of conditions, to be imposed upon the individual's
release during the time the individual awaitstrial or other resolution of criminal charges; or

(iii) subject to the requirements of Subsection (10), order the individual to be detained during the

time that individual awaitstrial or other resolution of criminal charges.
(b) In making a determination about pretrial release in a pretrial status order, the magistrate or judge
may not give any deference to a magistrate's decision in atemporary pretrial status order.
(4) In making a determination about pretrial release, a magistrate or judge shall impose:
(@) [Jonly conditions of release that are reasonably available; and
(b) conditions of release that reasonably ensure:
(i) theindividua's appearance in court when required;
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687 (i) the safety of any witnesses or victims of the offense alegedly committed by the individual;

689 (iii) the safety and welfare of the public; and

690 (iv) that the individual will not obstruct, or attempt to obstruct, the criminal justice process.

692 (5) Except as provided in Subsection (1)(c) or (6), amagistrate or judge may impose a condition, or
combination of conditions, for pretrial release that requires an individual to:

694 (&) not commit afederal, state, or local offense during the period of pretrial release;

695 (b) avoid contact with avictim of the alleged offense;

696 (c) avoid contact with awitness who:

697 (i) may testify concerning the alleged offense; and

698 (i1) isnamed inthe pretrial status order;

699 (d) not consume alcohol or any narcotic drug or other controlled substance unless prescribed by a
licensed medical practitioner;

701 (e) submit to drug or alcohol testing;

702 (f) complete a substance abuse evaluation and comply with any recommended treatment or release
program;
704 (g) submit to electronic monitoring or location device tracking;

705 (h) participate in inpatient or outpatient medical, behavioral, psychological, or psychiatric treatment;

707 (i) maintain employment or actively seek employment if unemployed;

708 () maintain or commence an education program;

709 (k) comply with limitations on where the individual is alowed to be located or the times that the
individual shall be, or may not be, at a specified location;

711 (I) comply with specified restrictions on personal associations, place of residence, or travel;

713 (m) report to alaw enforcement agency, pretrial services program, or other designated agency at a
specified frequency or on specified dates;

715 (n) comply with a specified curfew;

716 (o) forfeit or refrain from possession of afirearm or other dangerous weapon;

717 (p) if theindividual is charged with an offense against a child, limit or prohibit access to any location or
occupation where children are located, including any residence where children are on the premises,
activities where children are involved, locations where children congregate, or where a reasonable
person would know that children congregate;

722 (q) comply with requirements for house arrest;
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(r) returnto custody for a specified period of time following release for employment, schooling, or
other limited purposes;

(s) remainin custody of one or more designated individuals who agree to:

(i) supervise and report on the behavior and activities of the individual; and

(if) encourage compliance with all court orders and attendance at all required court proceedings,

(t) comply with afinancial condition; or

(u) comply with any other condition that is reasonably available and necessary to ensure compliance
with Subsection (4).

(6)

(a) If acounty or municipality has established a pretrial services program, the magistrate or judge shall
consider the services that the county or municipality has identified as available in determining what
conditions of release to impose.

(b) The magistrate or judge may not order conditions of release that would require the county or
municipality to provide services that are not currently available from the county or municipality.

(c) Notwithstanding Subsection (6)(a), the magistrate or judge may impose conditions of release not
identified by the county or municipality so long as the condition does not require assistance or
resources from the county or municipality.

(7)

(a) If the magistrate or judge determines that afinancial condition, other than an unsecured bond, is
necessary to impose as a condition of release, the magistrate or judge shall, when determining the

amount of the financial condition, refer to the financial condition schedulein Section 77-20-205.5
and consider the individual'srisk of failing to appear and ability to pay[-“when-determining-the
 the i ” itior].
(b) If the magistrate or judge determines that afinancial condition is necessary to impose as a condition

of release, and a county jail official fixed afinancial condition for the individual under Section
77-20-204, the magistrate or judge may not give any deference to:

(i) the county jail official's action to fix afinancial condition; or

(if) the amount of the financial condition that the individual was required to pay for pretrial release.

(c) If amagistrate or judge orders afinancial condition as a condition of release, the judge or magistrate
shall set the financial condition at a single amount per case.

(8) In making a determination about pretrial release, the magistrate or judge may:
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(@) rely upon information contained in:

(i) theindictment or information;

(if) any sworn or probable cause statement or other information provided by law enforcement;

(iii) apretrial risk assessment;

(iv) an affidavit of indigency described in Section 78B-22-201.5;

(V) witness statements or testimony;

(vi) theresults of alethality assessment completed in accordance with Section 77-36-2.1; or

(vii) any other reliable record or source, including proffered evidence; and

(b) consider:

(i) the nature and circumstances of the offense, or offenses, that the individual was arrested for, or
charged with, including:

(A) whether the offense is aviolent offense; and

(B) thevulnerability of awitness or alleged victim,

(i) the nature and circumstances of the individual, including the individual's:

(A) character;

(B) physical and mental health;

(C) family and community ties;

(D) employment status or history;

(E) financia resources;

(F) past criminal conduct;

(G) history of drug or alcohol abuse; and

(H) history of timely appearances at required court proceedings;

(iii) the potential danger to another individual, or individuals, posed by the release of the individual;

(iv) whether the individual was on probation, parole, or release pending an upcoming court proceeding
at the time the individual allegedly committed the offense or offenses;

(v) theavailability of:

(A) other individuals who agree to assist the individual in attending court when required; or

(B) supervision of theindividual in the individual's community;

(vi) theé€ligibility and willingness of the individual to participate in various treatment programs,
including drug treatment; or

(vii) other evidence relevant to the individua's likelihood of fleeing or violating the law if released.
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(9) The magistrate or judge may not base a determination about pretrial release solely:

(a) on the seriousness or type of offense that the individual is arrested for or charged with, unless the
individual is arrested for or charged with a capital felony; or

(b) on an agorithm or arisk assessment tool score.

(10) If the magistrate or judge issues an order pursuant to Subsection 77-20-205(3)(a)(iii), the
magistrate or judge shall make sufficiently detailed findings of fact on the risk of substantial danger

or flight from the court's jurisdiction to enable areviewing court to ensure that the magistrate's or

judge's determination reasonably considered all of the evidence presented to the court.

[(20)] (11) Anindividual arrested for violation of ajail release agreement, or ajail release court order,
issued in accordance with Section 78B-7-802:
(& may not be released before the individual's first appearance before a magistrate or judge; and
(b) may be denied pretrial release by the magistrate or judge.
Section 7. Section 7 is enacted to read:
77-20-205.5. Financial condition schedule.
(1) For afelony, the default amount for afinancial condition is:

(a) $25,000 for afirst degree felony with a minimum mandatory sentence;

(b) $20,000 for afirst degree felony without a minimum mandatory sentence;

(c) $10,000 for a second degree felony; and

(d) $5,000 for athird degree felony.

(2) For amisdemeanor or infraction other than alocal ordinance, the default amount for afinancial

condition is:
(a) $2,000 for aclass A misdemeanor;
(b) $700 for aclass B misdemeanor;
(c) $350 for aclass C misdemeanor; and
(d) $130 for an infraction.
(3) For aviolation of alocal ordinance, the default amount for afinancial conditionis:
(a) $150 for aclassB violation;
(b) $80 for aclass C violation; and
(c) $25 for aninfraction.

Section 8. Section 77-20-206 is amended to read:
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77-20-206. Motion for pretrial detention -- Pretrial detention hearing -- Requirementsfor no
bail holds.

1)

(@) If the criminal chargesfiled against an individual include one or more offenses eligible for detention
under Subsection 77-20-201(1) or Utah Constitution, Article I, Section 8, the prosecuting attorney
may make a motion for pretrial detention.

(b) A prosecuting attorney shall not omit from the prosecuting attorney's motion for pretrial detention

any material information that is known to the prosecuting attorney to be favorable to the individual.

(c) Themotion for pretrial detention may include proposed factual findings for the court to adopt.

[(b)] (d) Upon receiving amotion for pretrial detention under Subsection (1)(a), the judge shall set a
pretrial detention hearing in accordance with Subsection (2).

)

(a) If apretrial status order isnot issued at an individual's first appearance and the individual remains
detained, apretrial detention hearing shall be held at the next available court hearing that is:
[(a)] (i) no sooner than seven days from the day on which the defendant was arrested; and

[(b)] (ii) no later than fourteen days from the day on which the defendant was arrested.
(b) A judge who is unable to hold a detention hearing within 14 days of the date of an individual's first
appearance shall make a good faith effort to identify another judge who has the ability to conduct

the detention hearing within 14 days of the date of the individual's first appearance.

3
(& Anindividual, who is the subject of a pretrial detention hearing, has the right to be represented by

counsel at the pretrial detention hearing.

(b) If ajudge findstheindividual isindigent under Section 78B-22-202, the judge shall appoint counsel
to represent the individual in accordance with Section 78B-22-203.

(4) Atthe pretrial detention hearing:

() thejudge shall give both parties the opportunity to make arguments and to present relevant evidence
or information;

(b) the prosecuting attorney and the defendant have aright to subpoena witnesses to testify; and

(c) thejudge shall issue apretrial status order in accordance with Subsection (5) and Section 77-20-205.

(5) After hearing evidence on amotion for pretrial detention, and based on the totality of the
circumstances, a judge may order detention if:
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(a) theindividual isaccused of committing an offense that qualifies for detention of the individual
under Subsection 77-20-201(1) or Utah Constitution, Article |, Section 8; and

(b) the prosecuting attorney demonstrates substantial evidence to support the charge, and meets all
additional evidentiary burdens required under Subsection 77-20-201(1) or Utah Constitution, Article
I, Section 8.

(6) An alleged victim has the right to be heard at a pretrial detention hearing on a motion for pretrial
detention.

(7) If adefendant seeks to subpoena an alleged victim who did not willingly testify at the pretrial
detention hearing, a defendant may issue a subpoena, at the conclusion of the pretrial detention
hearing, compelling the alleged victim to testify at a subsequent hearing only if the judge finds that
the testimony sought by the subpoena:

(a) ismateria to the substantial evidence or clear and convincing evidence determinations described in
Section 77-20-201 in light of all information presented to the court; and

(b) would not unnecessarily intrude on the rights of the victim or place an undue burden on the victim.

Section 9. Section 77-20-207 is amended to read:
77-20-207. M odification of pretrial statusorder -- Failureto appear.

(1) A party may move to modify a pretrial status order:

(a) at any time after apretrial status order isissued; and

(b) only upon ashowing that there has been a material change in circumstances.

2

(8 Notwithstanding Subsection (1), a defendant may move to modify a pretrial status order if:

(i) the magistrate or judge imposed afinancial condition as a condition of release in the pretrial
status order; and

(ii) the defendant is unable to pay the financial condition within seven days after the day on which
the pretrial status order isissued.

(b) For amotion under Subsection (2)(a), there is a rebuttable presumption that the defendant does not
have the ability to pay the financial condition.

©)

() If aparty makes amotion to modify the pretrial status order, the party shall provide notice to the
opposing party sufficient to permit the opposing party to prepare for a hearing and to permit each
alleged victim to be notified and be present.

-28-



894

896

897

898

901

904

908

912

914

916
917

919

922

923
923

HB0562S04 compar ed with HB0562S05

(b) A hearing on amotion to modify a pretrial status order may be held in conjunction with a
preliminary hearing or any other pretrial hearing.

(4) Inruling upon a motion to modify a pretrial status order, the judge may:

(a) rely oninformation as provided in Subsection 77-20-205(8);

(b) base the judge's ruling on evidence provided at the hearing so long as each party is provided an
opportunity to present additional evidence or information relevant to pretrial release; and

(©)

(i) for amotion to modify a pretrial status order under Subsection (1), modify the pretrial status
order, including the conditions of release, upon afinding that there has been amaterial change in
circumstances; or

(if) for amotion to modify a pretrial status order under Subsection (2), modify the pretrial status order
by reducing the amount of the financial condition or imposing nonfinancial conditions of release
upon afinding that the defendant is unable to pay the amount of the financial condition in the
pretrial status order.

(5) Inmodifying a pretrial status order upon a motion by a party or on the court's own motion, the court
shall consider whether imposing a bail bond as a condition of release in amodified pretrial status
order will increase the likelihood of the defendant's appearance when:

(a) the defendant was previously released on the defendant's own recognizance or on nonfinancial
conditions;

(b) the defendant willfully failed to appear at a required court appearance or has failed to appear at a
required court appearance more than once; and

(c) abench warrant was issued.

(6) A court may not modify apretrial status order to ano bail hold solely on the basis of afailure to
appear.

[(6)] (7) Subsections 77-20-205(3) through [(20)] (11) apply to a determination about pretrial release in
amodified pretrial status order.

Section 10. Section 77-27-5 is amended to read:
77-27-5. Board of Pardons and Parole authority.

(1)
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(d) Subject to this chapter and other laws of the state, and except for a conviction for treason or
impeachment, the board shall determine by majority decision when and under what conditions an
offender's conviction may be pardoned or commuted.

(b) The board shall determine by majority decision when and under what conditions an offender
committed to serve a sentence at a penal or correctional facility, which is under the jurisdiction of
the department, may:

(i) bereleased upon parole;

(ii) have afine or forfeiture remitted;

(iif) have the offender's criminal accounts receivable remitted in accordance with Section 77-32b-105 or
77-32b-106;

(iv) have the offender's payment schedule modified in accordance with Section 77-32b-103; or

(v) havethe offender's sentence terminated.

(c) Theboard shall prioritize public safety when making a determination under Subsection (1)(a) or (1)
(b).

(d)

(i) The board may sit together or in panels to conduct hearings.

(if) The chair shall appoint members to the panelsin any combination and in accordance with rules
made by the board in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(iif) The chair may participate on any panel and when doing so is chair of the panel.

(iv) The chair of the board may designate the chair for any other panel.

(e)

(i) Except after a hearing before the board, or the board's appointed examiner, in an open session, the
board may not:

(A) remit afine or forfeiture for an offender or the offender's criminal accounts receivable;
(B) release the offender on parole; or
(C) commute, pardon, or terminate an offender's sentence.

(if) Anaction taken under this Subsection (1) other than by a majority of the board shall be affirmed by
amajority of the board.

(f) A commutation or pardon may be granted only after afull hearing before the board.

(2)
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(@) Inthe case of a hearing, timely prior notice of the time and location of the hearing shall be given to
the offender.

(b) The county or district attorney's office responsible for prosecution of the case, the sentencing court,
and law enforcement officials responsible for the defendant's arrest and conviction shall be notified
of any board hearings through the board's website.

(c) Whenever possible, the victim or the victim's representative, if designated, shall be notified
of original hearings and any hearing after that if notification is requested and current contact
information has been provided to the board.

(d)

(i) Noticeto the victim or the victim's representative shall include information provided in Section
77-27-9.5, and any related rules made by the board under that section.

(i) Theinformation under Subsection (2)(d)(i) shall be provided in terms that are reasonable for the lay
person to understand.

©)

(&) A decision by the board isfinal and not subject for judicial review if the decision is regarding:

(i) apardon, parole, commutation, or termination of an offender's sentence;
(i) restitution, the modification of an offender's payment schedule for restitution, or an order for

costs; or

(i) theremission of an offender's criminal accounts receivable or afine or forfeiture.

(b) Deliberative processes are not public and the board is exempt from Title 52, Chapter 4, Open and
Public Meetings Act, when the board is engaged in the board's deliberative process.

(c) Pursuant to Subsection 63G-2-103(25)(b)(xi), records of the deliberative process are exempt from
Title 63G, Chapter 2, Government Records Access and Management Act.

(d) Unlessit will interfere with a constitutional right, deliberative processes are not subject to
disclosure, including discovery.

(e) Nothing in this section prevents the obtaining or enforcement of a civil judgment.

(4)

(8 Thischapter may not be construed as adenial of or limitation of the governor's power to grant
respite or reprievesin all cases of convictions for offenses against the state, except treason or
conviction on impeachment.

-31-



986
987
988
989

991
993

997

1001

1003

1005

1009

1012
1013
1014
1015

HB0562S04 compar ed with HB0562S05

(b) Notwithstanding Subsection (4)(a), respites or reprieves may not extend beyond the next session of
the board.

(c) At the next session of the board, the board:

(i) shall continue or terminate the respite or reprieve; or

(it) may commute the punishment or pardon the offense as provided.

(d) Inthe case of conviction for treason, the governor may suspend execution of the sentence until the
case is reported to the Legidature at the Legislature's next session.

(e) The Legidlature shall pardon or commute the sentence or direct the sentence's execution.

®)

(@) Indetermining when, where, and under what conditions an offender serving a sentence may be
paroled or pardoned, have afine or forfeiture remitted, have the offender's criminal accounts
receivable remitted, or have the offender's sentence commuted or terminated, the board shall:

(i) consider whether the offender has made restitution ordered by the court under Section
77-38b-205, or is prepared to pay restitution as a condition of any parole, pardon, remission of
acrimina accounts receivable or afine or forfeiture, or acommutation or termination of the
offender's sentence;

(ii) except as provided in Subsection (5)(b), develop and use alist of criteriafor making
determinations under this Subsection (5);

(iif) consider information provided by the department regarding an offender's individual case action
plan; and

(iv) review an offender's status within 60 days after the day on which the board receives notice
from the department that the offender has completed all of the offender's case action plan
components that relate to activities that can be accomplished while the offender isimprisoned.

(b) The board shall determine whether to remit an offender's criminal accounts receivable under this
Subsection (5) in accordance with Section 77-32b-105 or 77-32b-106.

(6) In determining whether parole may be terminated, the board shall consider:

(a) the offense committed by the parolee; and

(b) the parole period under Section 76-3-202, and in accordance with Section 77-27-13.

(7) For an offender placed on parole after December 31, 2018, the board shall terminate parolein
accordance with the adult sentencing and supervision length guidelines, as defined in Section
63M-7-401.1, to the extent the guidelines are consistent with the requirements of the law.
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(8) The board may not rely solely on an algorithm or arisk assessment tool score in determining
whether parole should be granted or terminated for an offender.
(9) The board may intervene as alimited-purpose party in ajudicial or administrative proceeding,
including acriminal action, to seek:
(a) correction of an order that has or will impact the board's jurisdiction; or
(b) clarification regarding an order that may impact the board's jurisdiction.
(10) A motion to intervene brought under Subsection [(8)(a)] (9)(a) shall be raised within 60 days after
the day on which a court enters the order that impacts the board's jurisdiction.
Section 11. Section 77-27-6.1 is amended to read:
77-27-6.1. Payment of a criminal accountsreceivable -- Failureto enter an order for
restitution or create a criminal accountsreceivable -- M odification of a criminal accounts
receivable -- Order for recovery of costs or pecuniary damages.
(1) For an offender sentenced on or after July 1, 2021.

(a) [When] when an offender is committed to prison, the board may require the offender to pay the
offender's criminal accounts receivable ordered by the court during the period of incarceration or
parole supervision[] ;

[(2)] (b) [H] if the board orders the release of an offender on parole and there is an unpaid balance on
the offender's criminal accounts receivable, the board may modify the payment schedule entered by
the court for the offender's criminal accounts receivable in accordance with Section 77-32b-105[] ;

[(3)] (c)

[(@)] (i) [H] if the sentencing court has not entered an order of restitution for an offender who is under
the jurisdiction of the board, the board shall refer the offender's case to the sentencing court, within
the time periods described in Section 77-38b-205, to enter an order for restitution for the offender in
accordance with Section 77-38b-205[-] ; and

[(b)] (ii) [H] if the sentencing court has not entered an order to establish acriminal accounts receivable
for an offender who is under the jurisdiction of the board, the board shall refer the offender's case to
the sentencing court, within the time periods described in Section 77-38b-205, to enter an order to
establish acriminal accounts receivable for the offender in accordance with Section 77-32b-103[] ;
and

[(4)] (d)
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[(a)] () [H] if thereisachallengeto an offender's criminal accounts receivable, the board shall refer the
offender's case to the sentencing court, within the time periods described in Section 77-38b-205, to
resolve the challenge to the criminal accounts receivablel-] ; and

[(b)] (ii) [H] if asentencing court modifies acriminal accounts receivable after the offender is
committed to prison, the sentencing court shall provide notice to the board of the modification.

(2) For an offender sentenced before July 1, 2021.

(a) the board may impose any court order for restitution;

(b) the board may order that a defendant make restitution for pecuniary damages that were not

determined by the court, unless the board determines that restitution is inappropriate based upon

application of the following criteria:

(i) if the offense resulted in damage to or loss or destruction of property of avictim of the offense, the
cost of the damage or |oss;

(ii) the cost of necessary medical and related professional services and devices relating to physical or

mental health care, including nonmedical care and treatment rendered in accordance with a method

of healing recognized by the law of the place of treatment;

(iii) the cost of necessary physical and occupational therapy and rehabilitation;

(iv) theincome lost by the victim as a result of the offense;

(v) theindividual victim's reasonable determinable wages lost due to theft of or damage to tools or

eguipment items of atrade that were owned by the victim and were essential to the victim's current

employment at the time of the offense;

(vi) the cost of necessary funeral and related services if the offense resulted in the death of avictim; and

(vii) expensesincurred by avictim in implementing reasonable security measures in response to the

offense;
(c) except as provided in Subsection (2)(d), the board shall make all orders of restitution within 60 days
after the termination or expiration of the defendant's sentence;

(d) if, upon termination or expiration of a defendant's sentence, the board has continuing jurisdiction

over the defendant for a separate criminal offense, the board may defer making an order of

restitution until 60 days after termination or expiration of all sentences for that defendant;

(e) if, upon termination or expiration of a defendant's sentence, the defendant owes outstanding fines,
restitution, or other assessed costs, or if the board makes an order of restitution within 60 days after
the termination or expiration of the defendant's sentence:
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(i) the matter shall be referred to the district court for civil collection remedies;

(ii) the Board of Pardons and Parole shall forward a restitution order to the sentencing court to be

entered on the judgment docket as a civil judgment of restitution; and

(iii) the judgment docket entry shall constitute alien and is subject to the same rules as ajudgment for

money in acivil judgment; and

(f) if the board makes an order of restitution within 60 days after termination or expiration of the

defendants sentence, a defendant shall have 90 days after the board makes the order to file a petition

for remittance in accordance with Section 77-32b-106;

(i) if adefendant timely files a petition for remittance, the board shall forward any unpaid amount of the

restitution to the trial court to be entered on the judgment docket as a civil judgment of restitution

within 30 days of resolving the defendants petition; and

(ii) if the defendant does not timely file a petition for remittance, the board shall forward the unpaid

amount of restitution to the trial court to be entered on the judgment docket as a civil judgment of

restitution within 30 days of the expiration of the time for the defendant to file the petition.

[(5)] (3) The board may enter an order to recover any cost or fee incurred by the department, or the state
or any other agency, arising out of the offender's needs or conduct.
Section 12. Section 77-32b-103 is amended to read:
77-32b-103. Establishment of a criminal accountsreceivable -- Responsibility -- Payment
schedule -- Delinquency or default.

(1)

() Except as provided in Subsection (1)(b) and (c), at the time of sentencing or acceptance of apleain
abeyance, the court shall enter an order to establish a criminal accounts receivable for the defendant.

(b) The court is not required to create a criminal accounts receivable for the defendant under Subsection
(D(a) if the court finds that the defendant does not owe restitution and there are no other fines or
fees to be assessed against the defendant.

(c) If the court does not create a criminal accounts receivable for a defendant under Subsection (1)(a),
the court shall enter an order to establish a criminal accounts receivable for the defendant at the time
the court enters an order for restitution under Section 77-38b-205.

(2) [After] Except as provided in Subsection (7), after establishing a criminal accounts receivable for a
defendant, the court shall:

(a) if aprison sentenceisimposed and not suspended for the defendant:
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(i) accept any payment for the criminal accounts receivable that is tendered on the date of sentencing;
and

(i) transfer the responsibility of receiving, distributing, and processing payments for the criminal
accounts receivable to the Office of State Debt Collection; and

(b) for all other cases:

(i) retain the responsibility for receiving, processing, and distributing payments for the criminal
accounts receivable until the court enters a civil accounts receivable or civil judgment of restitution
on the civil judgment docket under Subsection 77-18-114(1) or (2); and

(ii) record each payment by the defendant on the case docket.

(c) For acriminal accounts receivable that a court retains responsibility for receiving, processing, and
distributing payments under Subsection (2)(b)(i), the Judicial Council may establish rules to require
adefendant to pay the cost, or a portion of the cost, for an electronic payment fee that is charged by
afinancial institution for the use of a credit or debit card to make payments towards the criminal
accounts receivable.

©)

(8 Upon entering an order for a criminal accounts receivable, the court shall establish a payment
schedule for the defendant to make payments towards the criminal accounts receivable.

(b) In establishing the payment schedule for the defendant, the court shall consider:

(i) the needs of the victim if the criminal accounts receivable includes an order for restitution under
Section 77-38b-205;

(if) thefinancial resources of the defendant, as disclosed in the financial declaration under Section
77-38b-204 or in evidence obtained by subpoena under Subsection 77-38b-402(1)(b);

(iii) the burden that the payment schedule will impose on the defendant regarding the other reasonable
obligations of the defendant;

(iv) the ability of the defendant to pay restitution on an installment basis or on other conditions fixed by
the court;

(v) therehabilitative effect on the defendant of the payment of restitution and method of payment; and

(vi) any other circumstance that the court determinesis relevant.

(c) If the court is unable to determine the appropriate amount for the payment schedule or does not set
an amount for the payment schedule, the defendant is required to pay $50 per month toward the
criminal accounts receivable.
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(4) A payment schedule for acriminal accounts receivable does not limit the ability of ajudgment
creditor to pursue collection by any means allowable by law.

(5) If the court orders restitution under Section 77-38b-205, or makes another financial decision, after
sentencing that increases the total amount owed in a defendant's case, the defendant's criminal
accounts receivable balance shall be adjusted to include any new amount ordered by the court.

(6)

() If adefendant isincarcerated in a county jail or a secure correctional facility, as defined in Section
64-13-1, or the defendant isinvoluntarily committed under Section 26B-5-332:

(i) al paymentsfor apayment schedule shall be suspended for the period of time that the defendant
isincarcerated or involuntarily committed, unless the court, or the board if the defendant is
under the jurisdiction of the board, expressly orders the defendant to make payments according
to the payment schedule; and

(i) the defendant shall provide the court with notice of the incarceration or involuntary
commitment.

(b) A suspension under Subsection (6)(a) shall remain in place for 60 days after the day in which the
defendant is released from incarceration or commitment.

@)

(a) If the defendant owes restitution to the Department of Workforce Services or Department of Health

and Human Services, the court may order that all or a portion of criminal accounts receivable be

paid directly to the governmental agency or entity.

(b) If the authority to collect all or a portion of the criminal accounts receivableisgivento a

governmental agency or entity under this Subsection (7), the governmental agency or entity shall

maintain an accounting of all payments made or credits toward reduction of the balance of the

criminal accounts receivable.

(c) The governmental entity or agency shall provide a copy of the accounting upon filing an order to

show cause in the criminal case to the court or upon request to the court, Board of Pardons and

Parole, Department of Corrections, private probation provider, prosecutor, defendant, or other

Section 13. Section 77-38b-202 is amended to read:
77-38b-202. Prosecuting attorney responsibility for collecting restitution information --
Depositing restitution on behalf of victim.
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(1) If aprosecuting attorney files a criminal charge against a defendant, the prosecuting attorney shall:

(&) contact any known victim of the offense for which the criminal chargeisfiled, or person asserting a
claim for restitution on behalf of the victim; and

(b) gather the following information from the victim or person:

(i) the name of the victim or person; and

(i) the actual or estimated amount of restitution.

2

(& When aconviction, adiversion agreement, or a pleain abeyance is entered by the court, the
prosecuting attorney shall provide the court with the information gathered by the prosecuting
attorney under Subsection (1)(b).

(b) If, at the time of the pleadisposition or conviction, the prosecuting attorney does not have all the
information under Subsection (1)(b), the prosecuting attorney shall provide the defendant with:

() at thetime of pleadisposition or conviction, al information under Subsection (1)(b) that is
reasonably available to the prosecuting attorney; and

(ii) any information under Subsection (1)(b) as the information becomes available to the prosecuting
attorney.

(c) Nothing in this section shall be construed to prevent a prosecuting attorney, avictim, or a person
asserting aclaim for restitution on behalf of a victim from:

(i) submitting information on, or arequest for, restitution to the court within the time periods described
in Section 77-38b-205; or

(if) submitting information on, or arequest for, restitution for additional or substituted victims within
the time periods described in Section 77-38b-205.

©)

(&) The prosecuting attorney may be authorized by the sentencing court or appropriate public treasurer

to deposit restitution collected on behalf of avictim into an interest-bearing account in accordance
with Title 51, Chapter 7, State Money Management Act, pending the distribution of the fundsto the
victim.

(b) If restitution is deposited into an interest-bearing account under Subsection (3)(a), the prosecuting
attorney shall:

(i) distribute any interest that accrues in the account to each victim on a pro rata basis; and
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(i) if al victims have been made whole and funds remain in the account, distribute any remaining funds
to the Division of Finance, created in Section 63A-3-101, to deposit to the Utah Office for Victims
of Crime.

(c) Nothing in this section prevents an independent judicial authority from collecting, holding, and
distributing restitution.

Section 14. Section 77-38b-301 is amended to read:
77-38b-301. Entry of acivil judgment of restitution and civil accountsreceivable --

Continuation of the criminal action -- I nterest -- Delinquency.

(1) Asusedinthissection, "civil judgment” means an order for:

(@) acivil judgment of restitution; or

(b) acivil accounts receivable.

(2) If the court has entered a civil judgment on the civil judgment docket under Section 77-18-114, the
civil judgment is enforceable under the Utah Rules of Civil Procedure.

©)

(8 Notwithstanding Sections 77-18-114, 78B-2-311, and 78B-5-202, acivil judgment shall expire only
upon payment in full, including any applicable interest, collection fees, attorney fees, and liens that
directly result from the civil judgment.

(b) Interest on acivil judgment may only accrue from the day on which the civil judgment is entered on
the civil judgment docket by the court.

(c) This Subsection (3) appliesto al civil judgments that are not paid in full on or before May 12, 2009.

(4) A civil judgment is considered entered on the civil judgment docket when the civil judgment
appears on the [eivil-judgment] court docket with:

(@) an amount owed by the defendant;

(b) the name of the defendant as the judgment debtor; and

(c) the name of the judgment creditors described in Subsections 77-18-114(1)(b)(iii) and (2)(b).

(5) If acivil judgment becomes delinquent, or isin default, and upon a motion from a judgment
creditor, the court may order the defendant to appear and show cause why the defendant should not
be held in contempt under Section 78B-6-317 for the delinquency or the default.

(6) Notwithstanding any other provision of law:

(&) acivil judgment is an obligation that arises out of a defendant's criminal case;

(b) acivil judgment iscrimina in nature;
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(c) thecivil enforcement of acivil judgment shall be construed as a continuation of the criminal action
for which the civil judgment arises; and

(d) thecivil enforcement of acivil judgment does not divest a defendant of an obligation imposed as
part of the defendant's punishment in a criminal action.

Section 15. Section 78A-2-214 is amended to read:
78A-2-214. Collection of accountsreceivable.

[(1)] Asusedinthis section:

(1)

(8 "Accountsreceivable” means any amount due the state from an entity for which payment has not
been received by the state agency that is servicing the debt.

(b) "Accounts receivable" includes unpaid fees, licenses, taxes, loans, overpayments, fines, forfeitures,
surcharges, costs, contracts, interest, penalties, restitution to victims, third party claims, sale of
goods, sale of services, claims, and damages.

(2) If adefendant is sentenced before July 1, 2021, and the Department of Corrections, or the Office of
State Debt Collection, is not responsible for collecting an accounts receivable for the defendant, the
district court shall collect the accounts receivable for the defendant.

©)

(&) Inthejuvenile court, money collected by the court from past-due accounts receivable may be used
to offset system, administrative, legal, and other costs of collection.

(b) Thejuvenile court shall allocate money collected above the cost of collection on apro ratabasisto
the various revenue types that generated the accounts receivable.

(4) Theinterest charge described in Subsection [63A-3-502(4){g){i1)] 63A-3-502(4)(g)(iii)(B) may not
be assessed on an account receivable that is subject to the postjudgment interest rate established by
Section 15-1-4.

Section 16. Section 80-6-507 is amended to read:
80-6-507. Commitment of a minor by a district court.

1)

(a) If thedistrict court determines that probation is not appropriate and commitment to prison is an
appropriate sentence when sentencing a minor:
(i) thedistrict court shall order the minor committed to prison; and
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(if) the minor shall be provisionally housed in a secure care facility until the minor reaches 25
years old, unless released earlier from incarceration by the Board of Pardons and Parole.

(b) Subsection (1) appliesto any minor being provisionally housed in a secure care facility as described
in Subsection (1)(a) on or after May 4, 2022.

(c) Thedistrict court shall, as apart of sentencing, order the minor to make restitution in accordance
with Title 77, Chapter 38b, Crime Victims Restitution Act.

2

(& Thedivision shall adopt procedures by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, regarding the transfer of aminor provisionally housed in a secure

carefacility under Subsection (1) to the physical custody of the Department of Corrections.

(b) If, in accordance with the rules adopted under Subsection (2)(a), the division determines that
housing the minor in a secure care facility presents an unreasonable risk to others or that it is not
in the best interest of the minor, the division shall transfer the physical custody of the minor to the
Department of Corrections.

©)

(8 When aminor is committed to prison but provisionally housed in a secure care facility under this
section, the district court and the division shall immediately notify the Board of Pardons and Parole
so that the minor may be scheduled for a hearing according to board procedures.

(b) If aminor who is provisionally housed in a secure care facility under this section has not been
paroled or otherwise released from incarceration by the time the minor reaches 25 years old, the
division shall as soon as reasonably possible, but not later than when the minor reaches 25 years and
6 months old, transfer the minor to the physical custody of the Department of Corrections.

(4) Upon the commitment of a minor to the custody of the division or the Department of Corrections
under this section, the Board of Pardons and Parole has authority over the minor for purposes of
parole, pardon, commutation, termination of sentence, remission of restitution, fines or forfeitures,
[ordersof restitution;-]and all other purposes authorized by law.

(5) Theauthority shall:

(a) hold hearings, receive reports, or otherwise keep informed of the progress of a minor in the custody

of the division under this section; and
(b) forward to the Board of Pardons and Parole any information or recommendations concerning the
minor.
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1314 (6) Commitment of aminor under this section is a prison commitment for all sentencing purposes.
1317 Section 17. Effective date.

Effective Date.

Thisbill takes effect on May 7, 2025.
1319 Section 18. Coordinating H.B. 562 with H.B. 312

If H.B. 562, Law Enforcement and Criminal Justice Amendments, and H.B. 312,
Criminal Justice Amendments, both pass and become law, the L egislature intends that, on
September 1, 2025, the changesto Section 17-22-5.6 in H.B. 562 supersede the changes to
Section 17-22-5.6 in H.B. 312.

3-5-25 8:45 PM
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